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NOTICE: Effective April 1, 2016, the Bereavement Authority of Ontario assumed responsibility for the
licensing and enforcement activities previously exercised by the Board of Funeral Services (BOFS) and BOFS
was dissolved as a corporation. This publication remains for informational purposes. Please contact the BAO
at 1-844-493-6356 or visit www.bereavementauthorityontario.ca for more information.

The Board of Funeral Services would like to acknowledge everyone who took part
in the review of this guide. The input provided by stakeholders, licensees and the
enforcement team was invaluable in the creation of this publication.
DISCLAIMER
Please note that this guide is not intended to replace the Funeral, Burial and
Cremation Services Act, 2002 and the Regulations. It is designed to provide a
quick reference to pre-need funerals and their delivery and administration while
maintaining compliance with the Act. Where there is any discrepancy, the Act
and Regulations will take precedence.
The terms licensee and operator are used interchangeably throughout this
guide where appropriate.
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Message
from the
Registrar
The effective delivery of preneed funeral services offers benefit to both consumers and licensees
throughout Ontario. From a consumer perspective it provides firsthand insight into the value of funeral
service and the importance of working with a knowledgeable and educated funeral professional. This
unique interaction affords licensees the opportunity to share information related to the importance of
preparing in advance which sets the stage for future interactions.
As the regulator responsible for the provision of consumer protection under the Funeral, Burial and
Cremation Services Act, 2002, the Board of Funeral Services depends on competent, capable, and trusted
licensees to serve the consumers of Ontario with the care, dignity, and respect the profession is known for.
To address common challenges related to preneed arrangements and to support licensee endeavors, the
Board of Funeral Services has prepared the Guide to Preplanning Funerals in Ontario. The information within
considers inquiries, complaints, feedback, and inspection outcomes collected throughout recent years from
stakeholders, licensees, and consumers. Prior to publication, the Board of Funeral Services welcomed input
from individual licensees who offered their time to participate in a working group and offer additional insight
by email. Each suggestion put forth was given careful consideration and appropriately incorporated to ensure
the information provided served the intended purpose; to support the continued efforts of licensees across
the province.
Please note that this guide is not intended to replace the Funeral, Burial and Cremation Services Act, 2002
and the Regulations. It is designed to provide a quick reference to pre-need funerals and their delivery and
administration while maintaining compliance with the Act. Where there is any discrepancy, the Act and
Regulations will take precedence
As we partner together to ensure that the consumers of Ontario are well served by competent licensees, it
is my hope that you will refer to the guide on a regular basis. As always, if I can be of assistance at any time,
please do not hesitate to contact me.
Sincerely,

Douglas Simpson
Douglas Simpson
Registrar

Disclosures Prior to
Entering Into Contracts
From the outset licensees have a responsibility
to share their knowledge of the profession with
consumers prior to entering into a contract and
receiving informed consent.
Commissions and benefits from financial institutions
and third party businesses, recommended by the

licensee, must be disclosed before entering into
the contract. Purchasers must also be offered a full
explanation of any penalties or fees that apply with
respect to their choice of a particular funding, financing,
or payment option. It is also important to ensure that
the purchaser fully understands their cancellation
rights and how refunds will be calculated.1

Did you know?
• The Funeral Directors and Establishment Act, 1990 and its regulations continue to
apply to prepaid contracts written prior to the implementation of the Funeral, Burial,
and Cremations Service Act, 2002 on July 1, 2012.2
• The Funeral Directors and Establishments Act, 1990 required that a price list be
“offered”; however, the Funeral, Burial, and Cremations Service Act, 2002 requires
that a price list, in addition to a Consumer Information Guide to Funerals, Burials
and Cremation Services, be provided prior to entering into a contract.3

TIP #1: Include an area on the contract where the purchaser can initial to confirm
both a price list and Consumer Information Guide to Funerals, Burials and Cremation
Services have been provided.
TIP #2: To ensure disclosure requirements are addressed include the information in
writing on the price list.
Reference: (O. Reg. 30/11, s. 223)
Reference: (O. Reg. 30/11, s. 113)
3
Reference: (O. Reg. 30/11, s. 1130)
1
2
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Guaranteed Contracts
To guarantee a prepaid contract the provider agrees to
supply all items included in the prepaid contract at no
further cost to the consumer. While the prepaid costs
increase over time, the provider agrees to accept the
payout from trust, insurance or annuity as full payment.
The Funeral, Burial and Cremation Services Act, 2002
states that all contracts must be guaranteed. This
requires that in addition to contracts being guaranteed,
further information concerning the substitution of
supplies must also be included.4

At the time of delivery, the purchaser must be made
aware of the need to substitute any merchandise or
services no longer reasonably available from the provider.
While the expectation is that licensees explain the
guarantee when the contract is entered into with the
purchaser; licensees are required to include a written
explanation of how the contract will be negotiated and
prices determined at the time of fulfillment.5

TIP: Ensure the consumer fully understands how the contract will be negotiated and
prices determined at the time of fulfillment. Provide an example of how, despite the
contract being guaranteed, the cost of the services and merchandise will increase
over time. Emphasize that the growth earned on the principal or premium payments
will be used to pay for the increase. For example:

4
5

Principal
(Today’s Cost)

At-Need Cost

Principal plus
growth earned

Balance Owing/
Refund

$5000

$8000

$7000

$0

$5000

$8000

$9000

$1000 Refund

Reference: (FBCSA, s. 38) & (O. Reg. 30/11, s. 121(3)14.)
Reference: (O. Reg. 30/11 s. 123(2)5. and s. 124(1)(h))
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Even prepaid contracts where only a partial payment
has been received must be guaranteed. For this reason
it is important to ensure that the contract affords the
operator some protection. Example: a $1,000 deposit
on a $10,000 contract does not obligate the operator
to accept $9,000 as payment in full on a contract
delivered 15 years later.

Operators are encouraged to develop a clause in the
prepaid contract which specifically addresses missed
or partial payments and how they will be applied at
the time of need.

Tip: Ensure the consumer understands how a time pay insurance contract will be
calculated if minimum payment terms have not been met when the death occurs.

The regulator’s sample contract includes
the following prompts and clauses:
• Include a statement about rate of interest or
financing charges and how the rate and payment
	 amounts are to be calculated (compounded
monthly, simple interest). Include also a statement
about any other amounts to be charged for late
or deficient payments or eligibility for discounts
for prompt payment.
• Fulfilling this contract and Excess Funds – Trust:
At the time the services and supplies are provided,
the price of the supplies and services to be provided
under this contract will be calculated based 		
on the price list in effect at that time, and the
actual disbursements, if included in this contract
and prepaid, and applicable taxes will be added.
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• If this contract has been paid in full in accordance
with the terms of payment, the payment required
under this contract, plus the income earned, will
be applied to the cost of the services, supplies,
disbursements and applicable taxes. If the
payment and income earned are less than the
cost of the services, supplies, disbursements and
any applicable taxes included in this contract, 		
no further payment will be required. Increases to
taxes or fees imposed by the Federal, Provincial
or Municipal Governments now or in the future
may be owing in addition to the payment and 		
income earned.

Guaranteed Disbursements
A disbursement is generally a payment made to a third
party and then claimed back from the client. Accepting
prepayment for disbursements is a choice. If included
in the contract, disbursements must be guaranteed.
Estimated flat rate fees need to be avoided to reduce
the risk of loss. Instead as outlined in the example
below, set parameters to describe items included
in the guarantee.

Description on
Contract
Toronto Star
Death Notice

Toronto Star Death
Notice, one day, 15
lines, no photo.
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Estimated cost
on prepaid
contract
$152.55

$152.55 (calculated
at $9 per line plus
HST)

TIP: Set parameters around the
disbursements in a contract to
mitigate the risk of loss.

Actual Cost
At-need

Ramification

$500.00 (consumer
added a photo and
additional lines at the
time of need)

Operator is required to
provide the notice at a
significant loss

$169.50 (calculated
at $10 per line plus
HST

Operator provides
notice at little to no
loss, as the interest
earned on the principal would likely cover
any price increase.

General Contract Rules
The Funeral, Burial and Cremation Services Act, 2002 contains requirements for contracts for the provision of
licensed supplies or services. If a contract does not meet the requirements under the Act, it is considered
unenforceable and the consumer has the right to cancel and receive a refund.6
All at-need and prepaid contracts written on or after July 1, 2012 must be written in plain language and printed
in 10pt font or larger. Each contract must include the7:

4
4
4
4

sequential identification number or unique code

4
4

name and address of recipient

4
4
4
4
4
4
4
4
4

name and licensee number of the individual who negotiated the contract

7

name, address and telephone number of the purchaser
business and operating name, address and telephone number
recipient’s date of birth or age, if known
description and price of services and supplies
details of when and where the supplies or services will be provided
total price, including all taxes
disbursements, if applicable
amount of money received on signing the contract
payment schedule, if any, including rate of interest
terms of any warranties, if applicable
requirements related to substitution

4

name of any person, other than the purchaser, who may cancel the contract and the circumstances
under which they may do so

4

name of any person, other than the purchaser, who may be entitled to receive a refund and the
circumstances under which they may do so

4
4
4
4
4
4
6

contract date

payment terms
cancellation, refund and return policies
disclosure of any licensed supply to be provided which was previously used
details related to package pricing, if any
details related to supplies placed in storage, if any
details related to consideration or benefits received from a third party

Reference: (FBCSA, s. 41.(1) & O.Reg. 30 / 11, s. 128)
Reference: (O. Reg. 30/11, s. 121)
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Did you know?
• Operators are required to retain records related to a contract for a period of six
years from the date the contract is fully performed or cancelled.8
• The Funeral, Burial and Cremation Services Act, 2002 allows the recipient’s
representative to direct payment to someone other than the estate of the recipient
where a refund is owed under a fulfilled prepaid contract.8

TIP: Clearly indicate on a discounted prepaid contract whether or not the discount will
be applied a second time on the at need contract.

8
9

Reference: O Reg. 30 / 11 s. 101(1)
Reference: (O. Reg. 30/11, s. 144(1))
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Trust Contracts
Any operator who is paid directly for preneed services or supplies must place the money in trust.10
In addition to the identified general contract rules, every contract for the provision of licensed supplies
or services where the money is held in trust must include11:

4

details concerning the holding, investment and pay out of the money

4

written details outlining whether the business or an individual will receive a benefit
related to money held in trust

4

a clause indicating that the purchaser may request a statement once annually outlining the current
value and the name of the depository or trustee

Did you know?
• Prepaid trust money must be invested within 35 days. Money received for supplies
or services provided on or after 30 days of entering into a contract must be placed in
trust. This includes fees collected for memorial services or vaults for spring interment.12
• The Funeral, Burial and Cremation Services Act, 2002 allows the operator to retain
from trust an amount equivalent to the 10% cancellation fee to a maximum of $350.
For example, if a consumer prepays $5,000, the licensee need only trust $4,650.
This rule applies only to trust contracts.13
• When the money is retained up front, the amount must be applied toward the at-need
cost when the preneed contract is fulfilled.14

Reference: (FBCSA, s. 52(1))
Reference: (O. Reg. 30/11, s. 123)
12
Reference: (O. Reg. 30/11, s. 78)
13
Reference: (O. Reg. 30/11, s. 78. (1) & s.140)
14
Reference: (O. Reg. 30/11, s. 24(1))
10
11
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Insurance Contracts
If a contract for the provision of licensed supplies or services is to be funded in whole or in part by an insurance
policy or annuity, the contract must contain15:

4

the name, address and telephone number of the insurance company

4

a statement detailing any arrangements the operator or an individual has with an
agent or insurance company

4

a statement disclosing whether the business or individual, in connection with the contract,
will receive any consideration or benefit with the purchase of an insurance policy or annuity

4

the name of the beneficiary under the insurance or annuity contract, if named

4

details of any assignment to the operator of the proceeds under the insurance policy
or annuity contract

4

a description of the licensed supplies and services to be paid for out of the
proceeds of the insurance policy or annuity

4

a statement to advise that once the purchaser names the operator as a beneficiary, or assigns
the right to designate the beneficiary under the insurance policy or annuity contract, the money
is considered to be payment for the provision of licensed supplies or services in an amount
equal to the amount of the proceeds under the insurance policy or annuity contract

4

a statement outlining what will occur if the insurance policy or annuity contract:
• application is denied
• is not paid for in full at the time the contract for licensed supplies and services
		 are to be fulfilled
• for licensed supplies and services is cancelled
• is cancelled with the insurance company
• is reassigned

4

information concerning the manner in which the operator will determine the prices for
the licensed supplies and services applicable at the time they are provided

4

a description of the purchaser’s right to receive funds in excess of the amount payable
to the operator on fulfilment of the contract

When available the operator must attach the:
• insurance policy or annuity contract.
•	enrolment or other documents that confirm
the purchase of the insurance or annuity.
•	document designating the operator as the
beneficiary of the insurance or annuity or
assigning the proceeds of the insurance
or annuity to the operator.16
Reference: (O. Reg. 30/11, s. 124 (1)).
Reference: (O. Reg. 30/11, s. 124(2))
17
Reference: (O. Reg. 30/11, s. 132(3)).
15
16
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Payments made in cash or payable to the licensee
are not permitted to be accepted for an annuity,
insurance contract or group insurance contract. This
does not prevent the licensee from forwarding a cheque
issued to the insurer to the insurance company.
Any cash payments received by a licensee for
prepaid services or supplies must be invested
in trust.17

Online Contracts
The Funeral, Burial and Cremation Services Act,
2002 permits the use of online contracts provided
the business licence number, and licence type (e.g.,
Funeral Establishment – Class 1) appear prominently
on the web site.

Additionally, the price list and the Consumer
Information Guide must be available in a
downloadable and printable format. All of the
rules which apply to hard copy contracts also
apply to online contracts.18

Exemption from Contracts
As specified in the Funeral, Burial and Cremation
Services Act, 2002, a contract that meets the
following criteria is exempt from full contract
requirements if:
•	A licence under the Act is not required in order
to sell the supplies and services
(i.e. flowers, urns, stationery, etc.).
•	The supplies and services are purchased separately
from licensed supplies or services.
• The total purchase does not exceed $250.
•	The purchaser is taking immediate delivery of the
supply or receiving the service immediately.
• The supply will not be stored by the purchaser.19

18
19

Reference: (O. Reg. 30/11, s. 113(2) & 117)
Reference: (O. Reg. 30/11, s. 122)
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Examples of purchases that would be exempt from
the full contract requirements are:
•	A purchaser wants to add services and/or
merchandise not originally included in a prepaid
contract which totals less than $250, for flowers
or stationery for example.
•	A purchaser buys an urn for less than $250 and
takes immediate delivery.
•	A purchaser wants to buy additional proof of
death certificates.

Funding Options
The Funeral, Burial and Cremation Services Act,
2002 allows for funding of prepaid contracts through
individual trust, pooled trust, insurance or annuities;
however, each payment option is different.
Trust
Generally a trust arrangement is one where a trustee
holds money as its nominal owner for the good of one
or more beneficiaries. Trust money received to fund a
prepaid contract can be invested in any of the following:
•	An interest-bearing account with an eligible depositary
• A guaranteed investment certificate

• Deposit receipt
• Deposit note
• Certificate of deposit
•	Term deposit or other similar instrument
that is issued by an eligible depositary.20
Since trust money cannot be used for the operation
of the business, if the operator chooses to deposit
prepaid funds to the operating account its balance can
never be less than the total amount of trust money in
the account at any given time; therefore, if the business
account tends to “live” in overdraft, the trust money
cannot be deposited into it.21

Did you know?
• An operator may choose to deposit and temporarily hold funds prior to their
investment, in a separate holding account for this purpose, or in its general
operating account, for up to 35 days.22
• P repayment funds accepted by credit card are usually automatically deposited
into the general operating account by the credit card company where they can
remain for up to 35 days before being deposited to trust.23
• The purchaser may request that the operator provide information about the
amount invested in trust once per year.24

Reference: (O. Reg. 30/11, s. 79.(1)4)
Reference: (O. Reg. 30/11, s. 76)
22
Reference: (O. Reg. 30/11, s. 76)
23
Reference: (O. Reg. 30/11, s. 76 & 78(2))
24
Reference: (O. Reg. 30/11, s. 79(2) & s. 80(5))
20
21
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Example:

General Operating
Account Balance

Trust Funds
Deposited

Difference
(+/-)

Result

$22,000

$15,000

$7,000

Compliant

$15,000

$18,900

($3,900)

May result in
disciplinary action

-$4,000

$1500

($2,500)

May result in
disciplinary action

$36,000

$33,000

$3,000

Compliant

Pooled Trust
If a licensee chooses to hold the trust money in a
pooled trust fund, the records maintained must
permit tracking and reporting of the funds on an
individual contract basis.
Every pooled trust fund established by an operator
must ensure that the trustee of the pooled trust fund
is a corporation registered under the Loan and Trust
Corporations Act or a credit union as defined in the
Credit Unions and Caisses Populaires Act, 1994.
Trustee fees can only be paid out of the income earned
on the pooled trust.25
Insurance or Annuity
Prepaid contracts may be funded with the use of an
insurance policy or annuity purchased with a single
payment or payments over time. If the contract is paid
throughout a number of years, the cost of the premium
payments generally includes the cost of insurance, in
addition to inflation.

25

Reference: (O. Reg. 30/11, s. 80)
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TIP #1: Advise the consumer that the
cash surrender value refunded when
an insurance policy is cancelled is
often less than the premiums paid.
TIP #2: Payments made by credit card
for insurance funded contracts must be
paid directly to the insurance company.
The operator should inquire with their
insurance product provider with respect
to its credit card policy.
TIP #3: Ensure the consumer
understands that insurance premiums
paid over time will often exceed the
total cost of the contract.

Cancellation
Before or After the
Cooling-Off Period
The purchaser is entitled to a cooling-off period of 30
days after signing the contract, which means that the
purchaser, or someone designated by the purchaser,
may cancel the contract without penalty.26
The purchaser may cancel the contract by providing
written cancellation to the operator. Upon receipt of
written notice of cancellation, the operator must refund
the money paid including any income earned on the
funds within 30 days of receiving the notice.27
If the purchaser cancels after the cooling-off period,
and the fee was not retained up front, the licensee is
permitted to retain a cancellation fee of 10% of the
amount received under the contract to a maximum
of $350. This applies only to trust contracts.28

Did you know?
The maximum cancellation fee for
prepaid contracts written prior to
July 1, 2012 remains 10% of the
contract to a maximum of $200
regardless of when it is cancelled.29

Transferring Prepaid Funds
To transfer prepaid trust funds to another provider,
following receipt of a written request from the
consumer, use a signed direction to the bank, trust,
or fraternal organization. Ensure the direction includes
instructions for the retention of cancellation fees.
For the transfer of an insurance policy or annuity to
another provider, obtain written authorization from
the consumer and submit the insurance company’s
reassignment form.

Reference: (FBCSA, s. 42)
Reference: (FBCSA, s. 43(2), (4) & O. Reg. 30/11, s. 140)
28
Reference: (FBCSA, s. 44 & O. Reg. 30/11, s. 140)
29
Reference: (FBCSA, s. 46)
26
27
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Ensure that the consumer is aware that a new contract
will be required with the new provider.

Tip: An endorsed refund cheque to
the provider may be used as payment
for a new prepaid contract.

Changes to Contracts
before the Death of
the Recipient
When a purchaser wishes to add, remove or change the
services and/or supplies included in the prepaid contract
after the contract has been signed but prior to the delivery
of the services and supplies there are a number of
alternatives available to make the required changes.
Adding or Omitting Services or Supplies:
To add a service or supply after the purchaser has
already signed a prepaid contract, the licensee may
employ one of the following the options:
• Prepare an addendum to the original contract
•	Make changes on the existing contract and require
that all parties to the contract initial revisions on both
copies of the contract
•	Void the original contract, and execute a new contract
which includes both existing and additional services
and supplies
•	Execute a second contract for the added service or supply

To omit a service or supply after the purchaser has
signed a prepaid contract, the licensee may consider
one of the following options:
•	Prepare an addendum to the original contract which
eliminates the services or supply and issue a refund
including the interest earned on the value of the
principal paid
•	Make changes on the existing contract and require all
parties to the contract initial revisions on both copies
of the contract
•	Void the original contract, explain the ramifications,
execute a new contract eliminating the omitted items,
and issue the refund

Did you know?
If a contract written prior to July 1, 2012 under the Funeral Directors and
Establishments Act, 1990 is cancelled or voided and a new contract is prepared,
the new contract is subject to the Funeral, Burial and Cremation Services Act, 2002
and the regulations.30

30

Reference: (FBCSA, s. 46)
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Permitted tied sales
An operator cannot require, as a condition of purchasing certain supplies or services, that a consumer also
purchase other supplies or services, except in the following specific circumstances31:

31

Supply or Service

Permissible Tied Sale

Use of vehicle

Drivers

Use of equipment

Staff services

Use of facilities where purchaser
wants food served

Catering services

Funeral and transfer services

Professional and staff services

Use of facilities

Staff services

Embalming or other preparation
of the deceased

Use of facilities necessary to embalm
or otherwise prepare the deceased

Reference: (FBCSA, s. 38.1, & O. Reg. 30/11, s. 70 (1))
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Prepaid Contract
Turned At-Need
When a prepaid contract becomes at-need it is possible
that various considerations will need to be addressed
that may impact the arrangement process. They include:
• Partial cancellation of the contract
• Substitution of services or supplies
• Addition of services or supplies

To itemize the services to be provided, including
any additions, substitutions or instructions for
embalming, and to obtain authorization from the
estate representative, it is helpful to prepare an
at-need contract and prepaid contract reconciliation.

Did you know?
• If the operator retained money from trust up front, the amount must be applied
toward the at-need cost when the preneed contract is fulfilled.32
• A downloadable copy of the Sample Prepaid Contract Reconciliation is available
at www.funeralboard.com

TIP: To ensure the consumer fully understands, take the time to explain and provide a
Prepaid Contract Reconciliation that details the final account, and separates the total of
the additional items purchased at the time of need.

32

Reference: (O. Reg. 30/11, s. 24(1))
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The EXAMPLE below illustrates, the use of a Prepaid Contract Reconciliation serves to denote for the purchaser
the items that were included in the prepaid contract, the additional requests for services and merchandise and
the calculation of the refund or loss.
This example demonstrates that the operator elected to retain funds at the time of prepayment pursuant to
section 78,(1) of O. Reg. 30/11. The consumer has cancelled the stationery package which was included in
the prepaid contract and tA vault and some flowers were added at the time of fulfillment of the prepaid contract
by the consumer.

Prepaid Contract Reconciliation
Name of deceased:

Mr. John Recipient

Date of prepaid contract:

July 20, 2013

Total amount received
on prepaid contract:

$6196.00

Total principal amount
of investment:

$5846.00

Services & supplies
Professional and Staff Services
Documentation
Initial Transfer
Facilities for Embalming/Shelter
Embalming
Facilities for Visitation
Facilities for Ceremony
Funeral Coach
Lead/Clergy Car
Service/Errand Car
ABC Casket Co. (Model #921: Solid Oak – Beige Interior)
Stationery
Subtotal
Applicable Taxes
Death registration (tax included)
Death notice in local paper (tax included)
Clergy Fee
Total

Prepaid
price:

At-need
price:

$1000.00
$200.00
$250.00
$95.00
$300.00
$400.00
$300.00
$200.00
$100.00
$75.00
$2080.00
$200.00
$5200.00
$676.00
$20.00
$100.00
$200.00
$6196.00

$1500.00
$400.00
$300.00
$220.00
$450.00
$450.00
$500.00
$300.00
$150.00
$120.00
$2600.00
$0.00
$6990.00
$908.70
$50.00
$185.00
$300.00
$8433.70

S = Substitution
C = Cancelled

S
C

Reconciliation
Payout (From Trust)

$6790.81

Amount held back from trust at time of prepayment

+$350.00

Refund for Cancelled Services/Supplies

--$232.32
Total

$6908.49

At-need cost of guaranteed services and supplies

$8433.70

Refund (loss)

($1525.22)
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Items added at Time of Need (Not Included in the prepaid contract
Burial Vault (ABC Vault Co. Polystyrene Lined)

$1200.00

Flowers (Casket Spray #0000)

$350.00
Subtotal

$201.51

Total New Charges

$1751.51

Refund for cancelled services or merchandise

$232.32

Refund from excess funds (if any)
Balance Owing
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$1550.00

Taxes

$0.00
$1519.18

Substitution
The operator is permitted to provide a substitution for
supplies or services no longer available, provided that
the operator has made a reasonable effort to obtain
the service or supply.33

•	provide or arrange for the provision of a substituted
supply or service of comparable quality and value,
and
• not charge any increase in price as a result of
the substitution.34

Before making a substitution the operator must:
•	inform the purchaser, or the person entitled
under the contract to cancel the contract, of the
substitution and whether or not the substitution is
of equal or greater value than the original supply,

Unclaimed Trust Money
Payment of unclaimed trust money
Unclaimed trust money results when the amount of
the payout is greater than the cost of delivering services
and the person responsible cannot be located. In these
instances the operator has an obligation to pay out
the unpaid money.

Payment to the Minister of Finance may be made by
forwarding the money to a director appointed under
section 2 of the Act. The operator must also include
information to assist in the determination of the
identity or location of the person entitled to the
unclaimed trust money.35

If the purchaser or the person whom the contract
designates as being entitled to receive unclaimed trust
money cannot be located by the end of the year after
the completion or cancellation of the contract, the
operator shall pay out the unclaimed trust money to:

Did you know?
An operator is exempt from paying out
unclaimed trust money if the amount
is less than $50.36

(a) a compensation fund established under subsection
61 (1) of the Act that has as one of its purposes the
holding and investment of unclaimed trust money; or
(b) the Minister of Finance, if the compensation fund
mentioned in clause (a) has not been established.
33
34

Reference: (O. Reg. 30/11, s. 121(3)14.)
Reference: (O. Reg. 30/11, s. 128., 4)
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35
36

Reference: (O. Reg. 30/11, s. 82)
Reference: (O. Reg. 30/11, s. 82(5))

Refund of Prepaid
Funds when the
Recipient Turns 120
A prepaid contract for services and supplies, other
than interment or scattering rights, is deemed to be
cancelled if:
• the operator has reasonable grounds to believe
that if still alive, the recipient would be at least 120
years old,
• none or only part of the licensed services or supplies
have been provided,
• no request has been made to provide the services
or supplies, or
• the licensee is unable to locate the purchaser or
the recipient37

37

Reference: (O. Reg. 30/11, s. 141)
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TIP: Keep records up to date and review
prepaid contracts often to determine if
any recipient has reached or is nearing
the age of 120.

Prepaid Ledger
The Funeral, Burial and Cremation Services Act, 2002 requires that a record of money received and withdrawn
for each prepaid contract, including those funded by an insurance policy or annuity, be maintained. The record,
commonly referred to as a ledger, must include the:38

4
4
4
4
4
4
4
4
4
4
4
4

4

date of the contract.
unique identification number or code for the contract.
name and address of the purchaser
total price of the contract.
payments received under the contract.
amount of money deposited in a trust account or trust fund and the date on which the deposit is made.
name of the depositary, the number of the trust account or trust fund into which the money is deposited and details of any
investment of the money
date on which the contract is fully performed or is cancelled
the total price for which the contract was performed, if the contract is fully performed.
amount of any refund of money paid under the contract.
amount of money withdrawn from a trust account or trust fund and the date on which the withdrawal is made
details of any annuity or insurance contract, including group insurance, relating to the contract, including,
A. the unique identification number or code for the annuity or insurance contract, including group insurance,
B. the name and address of the insurer or the issuer of the annuity or insurance contract, including group insurance,
C. the beneficiary under the annuity or insurance contract, including group insurance, and
D. the value of the annuity or insurance contract, including group insurance.
If the provision of any licensed supplies or services under the contract is to be triggered by the death of an individual
designated in the contract, the individual’s name and address, the individual’s date of birth or approximate age, the
individual’s date of death when known and, if known, the place of death and the place where the body was interred,
cremated or otherwise disposed of.

Did you know?
A downloadable copy of the Sample
Prepaid Ledger is available at
www.funeralboard.com
38

Reference: O. Reg. 30/11, s. 99(7)
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Prepaid Ledger
Contract Date:

Contract #/Code:

Recipient Name:

Purchaser Name:

Address:

Address:
Phone:

Date of Birth:

- check if same

Excess Funds Payable to (if any):

Trusted Funds
Name of Depositary:
Address:
Phone:
Total Price of the Contract:
Payment Date:
Payment Amount Received:
Date of Deposit to Business Account (if applicable):
Date of Deposit to Trust:
Deposit Amount:
Trust Account #:
Balance Due:

Insurance / Annuity
Name of Insurer:
Address:
Phone:
Beneficiary Named Under Contract (for excess funds if any):
Date of Purchase:
Payment Details:
Total Price of Contract:
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Face Value of Policy:

To Be Completed At Time of Need
Date of Death:
Place of Death:
Date Contract Fully Performed:
Name of Crematorium, if cremated:
Burial Place / Cremated Remains:
Other disposition: (describe)
Date of Withdrawal / Insurance Claim:
Trust / Insurance Payout Amount:
Total At Need Price:
Refund Amount Paid (if any):

To Be Completed At Time of Contract Cancellation (if applicable):
Date of Cancellation:
Refund Amount:
Funds Paid To:
Amount of Cancellation Fee (if any):
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Change in Establishment
Licence Status
If the assets of the business are sold or the establishment licence expires, is surrendered, revoked or terminated,
the operator is required to notify the consumer in writing to advise of the change in circumstance. The notice must
also set out the purchaser’s cancellation rights under the Act.39

Definitions
Licensee/Provider/Operator are used interchangeably
throughout this guide.
Guarantee
The provider agrees to supply all items included in the
prepaid contract at no further cost to the consumer.
While the prepaid costs increase over time, the provider
agrees to accept the payout from trust, insurance or
annuity as full payment.
Group insurance
Is insurance, other than creditor’s group insurance
and family insurance, whereby the lives of a number of
persons are insured severally under a single contract
between an insurer and an employer or other person;
(Insurance Act, s. 171(1))

39

Reference: (O. Reg. 30/11, s. 114)
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Prepaid trust money
a) money that is required under section 52 of the
Act to be held in trust and paid out in accordance
with the regulations that apply for the purposes of
that section, and
b) unless the context indicates otherwise, income
earned on the investment and reinvestment of the
money described in clause (a) while it is held in trust
in accordance with the regulations that apply for
the purposes of section 52 of the Act,but does not
include money paid for the purchase of interment
or scattering rights;
Recipient
A person who is designated in a contract for the
provision of licensed supplies or services. (O. Reg.
30/11, s. 120) N.B. Under the Funeral Directors and
Establishments Act, 1990, the Recipient was known
as the “Beneficiary”

Eligible Funeral
Arrangements
The Canada Revenue Agency is responsible for the enforcement of regulations included under the
Income Tax Act, R.S.O. 1990, which may impact prepaid funeral contracts and the delivery of services.
The following information is included in the Canada Revenue Agency’s Income Tax Interpretation Bulletin,
IT531 and is provided for informational purposes only.
For clarification regarding the information provided please contact the Canada Revenue Agency
directly at www.grc-arc.gc.ca

What is an Eligible Funeral Arrangement?
An eligible funeral arrangement (EFA) is an
arrangement established and maintained by a
qualifying person solely to fund funeral or cemetery
services for one or more individuals.

How to determine if an
arrangement is an EFA
For the purposes of determining whether an
arrangement qualifies as an EFA, there is a limit on
the amount of contributions (including contributions
to a cemetery care trust) that can be made for an
individual for whom services are to be provided under
the arrangement.
The limit is $15,000 if the arrangement covers only
funeral services for the individual, $20,000 if it covers
only cemetery services for the individual, and $35,000
if it covers both. No part of any arrangement under
which contributions have been made for an individual
qualifies as an EFA from the point in time when the
individual’s relevant contribution is exceeded.
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Is the income earned on the EFA taxable?
Income (e.g. interest on contributions) that accumulates
in an EFA is not included in the income of the contributor
while it so accumulates. If the income accumulates
in a trust governed by the EFA or in a cemetery care
trust, the trust’s taxable income is exempt from Part 1
income tax.
If funds are distributed from an individual’s balance
under an EFA otherwise than as payment for the
provision of funeral or cemetery services for the
individual – for example, because the arrangement
is cancelled or because not all of the funds held under
the arrangement are needed to pay for the funeral or
cemetery services – an amount is usually required to
be included in the income of the recipient, equal to the
lesser of the two amounts:

		
		
		

a) The amount actually received
b) An amount (calculated by formula) which
essentially represents the income (e.g. interest)
that has accumulated in the EFA.

Is the income (e.g. interest) taxable when
the funds are transferred from one
provider to another?
The funds held in an EFA for an individual can generally
be transferred to another arrangement for the individual
without incurring any adverse tax consequences, as
long as the transfer is made directly by the custodian
of the first arrangement to the custodian of the second
arrangement. Adverse tax consequences can occur if
there is no direct custodian to custodian transfer.
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If an arrangement is transferred from
one provider to another, does the income
(i.e., interest) included in the transfer
apply as a relevant contribution?
When an amount held in an EFA is transferred to
another arrangement as a contribution under that
other arrangement, any accumulated income included
in the amount transferred is not counted as a relevant
contribution under the other arrangement.
Who are qualifying persons?
A “Qualifying Person” as defined in subsection 148.1
of the Income Tax Act, is a person licensed or otherwise
authorized under the laws of a province to provide
funeral or cemetery services for individuals. A
“qualifying person” would include, for example:
		
		 a) A funeral director so licensed, or
		b) An operator or owner of a cemetery,
mausoleum, crematorium or columbarium,
so licensed.
		
(Source: Canada Revenue Agency Income Tax 		
Interpretation Bulletin – IT531)

Taxation Implications
and T5s
The Canada Revenue Agency’s T5 Guide – Return of Investment Income 2013, includes the following information.
When do you have to prepare a T5 slip?
You do not have to prepare a T5 slip to report:
• An amount distributed from an eligible funeral arrangement, if the amount is a return of contributions only.
• Amounts paid to one recipient when the total amount for the year is less than $50
• The interest part of a blended payment made by an individual
Links to the following Canada Revenue agency bulletins are available via the board of funeral services website –
www.funeralboard.com:
• CRA B-091R Application of the GST/HST to Prepaid Funeral Arrangements
• CRA Income Tax Interpretation Bulletin IT531 on Eligible Funeral Arrangements
• CRA T5 Guide – Return of Investment Income 2013

29 | Guide to Preplanning Funerals in Ontario

Supportive Resources,
References and Links
Funeral, Burial and Cremation Services Act, 2002
Ontario Regulation 30/11 and Ontario Regulation 184/12 under the Funeral, Burial
and Cremation Services Act, 2002
http://www.e-laws.gov.on.ca/
Privacy of Personal Information and Electronic Documents Act
http://laws-lois.justice.gc.ca/eng/acts/P-8.6/index.html
Canada Revenue Agency – T5 Guide – Return of Investment Income 2013
http://www.cra-arc.gc.ca/E/pub/tg/t4015/t4015-e.html
http://www.cra-arc.gc.ca/E/pub/tg/t4015/README.html
Canada Revenue Agency – Eligible Funeral Arrangements, Technical Information Bulletin – IT 531
http://www.cra-arc.gc.ca/E/pub/tp/it531/it531-e.html
Newsletter Article: Disposition of a Body – Who has the authority to make decisions?
http://www.funeralboard.com/PublicUploads/223443DispBody2014ENG.pdf
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Appendices
Sample Prepaid Contract Reconciliation
Name of deceased:

Date of prepaid contract:

Total amount received
on prepaid contract:

Total principal amount
of investment:

Services & supplies

Prepaid
price:

At-need
price:

Reconciliation

Items added at Time of Need (Not Included in the prepaid contract

Subtotal
Taxes
Balance Owing
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S = Substitution
C = Cancelled

Prepaid Ledger

Contract Date:

Contract #/Code:

Recipient Name:

Purchaser Name:

Address:

Address:
Phone:

Date of Birth:

- check if same

Excess Funds Payable to (if any):

Trusted Funds
Name of Depositary:
Address:
Phone:
Total Price of the Contract:
Payment Date:
Payment Amount Received:
Date of Deposit to Business Account (if applicable):
Date of Deposit to Trust:
Deposit Amount:
Trust Account #:
Balance Due:

Insurance / Annuity
Name of Insurer:
Address:
Phone:
Beneficiary Named Under Contract (for excess funds if any):
Date of Purchase:
Payment Details:
Total Price of Contract:
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Face Value of Policy:

To Be Completed At Time of Need
Date of Death:
Place of Death:
Date Contract Fully Performed:
Name of Crematorium, if cremated:
Burial Place / Cremated Remains:
Other disposition: (describe)
Date of Withdrawal / Insurance Claim:
Trust / Insurance Payout Amount:
Total At Need Price:
Refund Amount Paid (if any):

To Be Completed At Time of Contract Cancellation (if applicable):
Date of Cancellation:
Refund Amount:
Funds Paid To:
Amount of Cancellation Fee (if any):
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