Disclaimer: This contract is a sample outline only and is being provided to assist crematorium service operators in their obligation to comply with the Funeral, Burial and Cremation Services Act, 2002, and regulations thereunder. A crematorium operator’s cremation application may be combined with the contract, or added as an appendix to the contract. The BAO wishes to remind operators that it is their responsibility to ensure that their contracts comply with the Act and regulations, and properly reflect their company policies. The BAO does not “approve” FBCSA contracts. It is recommended that operators have their contracts reviewed by their legal counsel prior to use.
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	PREPAID CREMATORIUM CONTRACT – FUNDED BY TRUST – SAMPLE OUTLINE ONLY

	
	
	Contract No.
	

	Business Name
a division of Operator Name
(“the Provider”) Licence # xxxx
If applicable, include name of person (i.e. individual, corporation, etc.) controlling more than one licensed operator within 100km.
123 First Street, Anytown ON  DOI TRT
Telephone ###-###-####        info@businessname.com      www. businessname.com [optional]

	
	
	
	
	

	Name:
	
	
	Name:
	

	(“Purchaser”)
	
	
	(“Recipient”)
	

	Address:
	
	
	Address:
	

	Address:
	
	
	Address:
	

	Telephone:
	
	
	Birth date:
	

	E-mail: 
	
	
	
	

	Relationship to Recipient:
	
	
	
	

	This contract is between the Purchaser and the Provider concerning crematorium services and supplies and is subject to the provisions of the Funeral, Burial and Cremation Services Act, 2002 (“the Act”). 

	SERVICES (description)
	
	
	Itemized Total:                      
	

	Cremation: ____________________________
	
	
	HST on Services and Supplies:
	

	Witness: ______________________________
	
	
	Contract Total:*
	

	Other: ________________________________
	
	
	Amount Paid:
	

	SUPPLIES (manufacturer, model, description)
	
	
	Amount Owing:
	

	Urn: __________________________________
	
	
	*Payable directly to (insert name of crematorium operator)

	Other: ________________________________
	
	
	
	

	Bereavement Authority of Ontario 
Consumer Protection Fee
	$30
	
	
	


______________________________________________________________________________________
Delivery time and location: The services or supplies contained in this contract will be delivered following the death of the recipient and at times and locations as agreed between the Provider and the recipient’s legal representative. 
	Cremation: The body shall not be cremated if:
(i) the body has a pacemaker,
(ii) the body has a radioactive implant, except that a body that has a radioactive implant can be cremated if,
(A) it is at least two years after the day the body received the implant, or
(B) a lesser time has passed since the body received the implant, and it is safe to cremate the body, or
(iii) the body is in a casket that consists of or has in it material made of or containing non-flammable or hazardous material or chlorinated or fibre-reinforced plastic, other than incidental metal used in the construction of the casket or accompanying material.


	Certificate from Coroner: The body shall not be cremated unless a certificate issued by the coroner authorizing the cremation has been received by the operator.

	Business prompt: Include payment terms, e.g. must the contract be paid in full by the date of the contract, or can the purchaser pay monthly? Include a statement about rate of interest or financing charges and how the rate and payment amounts are to be calculated (compounded monthly, or simple interest). Include also a statement about any other amounts to be charged for late or deficient payments or eligibility for discounts for prompt payment. Include terms regarding cancellation of contract for non-payment. If there are missed payments, how will the price at the time of need be calculated to maintain the guarantee? The payment terms below are an example only and must be adjusted to reflect your specific payment policy.
Payment terms: The Provider acknowledges receipt of $ _______. The Purchaser agrees to pay this contract in full (on) (within ___ days/months of the date of this contract, in accordance with the schedule of payments set out below/in Schedule ___. Amounts outstanding after any payment due date shall bear interest at the rate of ___% per month (equivalent to ___% per annum) until the date payment is made in full.
Fulfilling this contract and Guarantee re. Services and Supplies provided by Operator: At the time the services and supplies are provided, the price of the supplies and services to be provided under this contract will be calculated based on the price list in effect at that time and applicable taxes will be added.
If this contract has been paid in full in accordance with the payment terms, the payment(s) received for services and supplies plus the income earned thereon will be applied to the cost of the services, supplies and applicable taxes. If the payment(s) and income earned are less than the cost of the services, supplies and any applicable taxes included in this contract, no further payment for the services and supplies will be required. Increases to taxes imposed by the Federal, Provincial or Municipal Governments now or in the future may be owing in addition to the payment and income earned. 
If the purchaser is paying on a time payment plan as per the payment terms and the recipient dies before all of the payments have been made, then the balance of this prepaid contract will be due in full within ___ days of the date of final arrangements (or other date which reflects your payment policy), after which interest will be calculated and charged on any overdue amount at the rate of ___% per month (equivalent to ___% per annum) until the date payment is made in full. If the payment(s) for services and supplies and the income earned thereon are less than the price of the services, supplies and any applicable taxes included in this contract, no further payment for the services and supplies will be required. Increases to taxes or fees imposed by the Federal, Provincial or Municipal Governments now or in the future may be owing.
If at the time of need, the payments have not been paid in accordance with the payment terms set out in this contract, then any payment(s) made plus interest earned thereon will be considered as a deposit toward the total price of services, supplies, disbursements and applicable taxes in effect as at the time the services and supplies are provided, and any balance owing will be payable in accordance with the payment terms set out in a new contract to be executed at the time of the final arrangements.
Excess Trust Funds: If the payment(s) for services and supplies and income earned are more than the cost of the services, supplies and applicable taxes, the excess amount will be paid to the person entitled under this contract to receive the payment or applied with the permission of the deceased’s representative to any additional services, supplies set out in a new contract to be executed at the time of the final arrangements.

	Investment (Individual): Within 35 days, the payment(s) to the Provider, less the permitted amount defined below, will be deposited with [specify name of financial institution] and held in an individual trust account/guaranteed investment certificate/term deposit (specify type) for the purchaser until the services and supplies are provided or this contract is cancelled and a refund is issued in accordance with the terms of this contract. 
Investment (Pooled): [Delete this clause if n/a] Within 35 days, the payment(s) to the Provider, less the permitted amount defined below, will be deposited with [specify name of third-party trustee] and held in a pooled trust fund for the purchaser until the services and supplies are provided or this contract is cancelled and a refund is issued in accordance with the terms of this contract.  

	Permitted amount: On or after the 31st day after the day on which this contract was made, the Provider may retain 10% of the contract price (or amount paid, whichever is lower) up to a total maximum of $350. This amount need not be invested in trust and if retained, is a credit against any amount the operator may retain if this contract is cancelled. 

	Value of Trust Once per Year (Individual): Once in a year, if the purchaser requests, the Provider will provide information on the current value of the individual trust account(s) as of the end of the month before the request, the name of the depositary where the funds are held, and the type of investment(s) held as of that day.
Value of Trust Once per Year (Pooled): [Delete this clause if n/a] Once in a year, if the purchaser requests, the Provider will provide a statement that sets out the name of the trustee and the current value of the purchaser’s money as of the end of the month before the request.

	[Business prompt: Commissions and Benefits: The Provider will receive a payment ranging from ___% to ___% from _______________ [name of depositary paying the benefit] for the deposit of prepayment funds.]

	Substitution: The Provider will make reasonable efforts to obtain and provide the services and supplies agreed to in this contract. If the Provider is unable to obtain and provide a service or supply, the Provider will inform the purchaser of the proposed substitution, and whether the substitution is of equal or greater value than the original supply or service. The purchaser may cancel this entire contract in accordance with the terms of cancellation; or, the purchaser may cancel the unavailable supply or service, in which case the Provider will refund the initial amount paid for the supply or service, plus any income earned on the amount paid. If the purchaser chooses not to cancel the entire contract, and the Provider and the purchaser agree, the Provider will substitute a supply or service of equal or greater value than the original supply or service that is unavailable, at no increase in purchase price.

	Cancellation Rights: 
The purchaser, or someone designated in this contract by the purchaser, may cancel this contract by providing notice of the cancellation in writing to the Provider. A partial or full refund of money paid, if any, may be available based on the terms of this contract and the law. Any refund owed will be issued within 30 days. 
If this contract is cancelled within 30 days of this contract date and before any services or supplies have been provided, the Provider will refund all amounts paid under this contract in accordance with the Act. 
If this contract is cancelled after 30 days of this contract date and before any services or supplies have been provided, the Provider will refund the amount paid under this contract plus any income earned thereon or that should have been earned thereon if it had been deposited as required, except the Provider may retain 10% of the amount paid and income earned to a maximum of $350. 
If this contract is cancelled after some of the services or supplies have been provided as directed under the terms of this contract, the maximum refund required will be the amount paid under this contract plus any income earned thereon or that should have been earned thereon if it had been deposited as required, and in some circumstances permitted by the Act, the Provider may retain the value of the services and supplies that have been delivered. 
If this contract fails to meet the requirements of ss.40(1) of the Act, the maximum refund required will be the amount paid under this contract plus income earned thereon or that should have been earned thereon if it had been deposited as required. In some circumstances permitted by the Act, the Provider may retain the value of the services or supplies that have been delivered.

	The following individuals may cancel this contract and receive the refund before the services are delivered. 
1. Before the death of the recipient, the purchaser or a person designated in this contract by the purchaser may cancel this contract at any time and receive the refund.
2. Before the death of the recipient, but after the death of the purchaser, the recipient or the recipient’s personal representative or a person designated in this contract by the purchaser may cancel this contract at any time, and the recipient is entitled to receive the refund.
3. After the death of the recipient, the recipient’s personal representative or a person designated in this contract by the purchaser may cancel this contract at any time prior to it being fully performed, and the recipient is entitled to receive the refund. 

	[Business prompt:  Cancellation – include any of the operator’s policies in addition to FBCSA]

	[Business prompt: This contract should outline the terms should one or more items be cancelled at the time of need. Does this mean the entire contract must be cancelled or may just that one item be cancelled? Describe how the value of the cancelled item will be calculated, i.e. original payment plus interest earned thereon.]

	[Business prompt: If a business is going to store and/or sell customized supplies, it must include the relevant FBCSA requirements and disclosures in the body of this contract or in an appendix. Refer to sections 121(7) and 136 (storage) and sections 121(3)6., 134 and 139(2) and 139(3)  (customized supplies) of O. Reg. 30/11.] 

	Warranties: The warranties granted in connection with the supplies provided as part of this contract are the express written warranties, if any, extended by the manufacturer of such supplies, and as required by Ontario consumer protection legislation. 
[Business prompt: Include any additional warranties the operator may extend and whether they survive completion of the contract.]

	[Business prompt: Add any additional terms concerning Privacy, business policies or disclosures]

	Additional Terms or Schedule of Payments: The purchaser and the Provider agree to the additional terms or schedule of payments: 
	

	




	Purchaser’s Declarations and Acknowledgements: 

	Initial

	____ 
	Legal authority: The Purchaser declares that he/she is legally authorized to make, or charged with the responsibility for, the arrangements contained in this contract. 

	
	Consumer Information Guide and Price List: The Purchaser acknowledges having received a copy of:
_____ the Provider’s price list, AND, 
_____ the Crematorium by-laws, AND,
_____ the Consumer Information Guide prepared by the Bereavement Authority of Ontario, OR
_____an electronic version of the Consumer Information Guide: The Purchaser agrees to receive an electronic copy of the guide prepared by the Bereavement Authority of Ontario, at the following email address: ___________________________. The CIG is available on the BAO’s website at: https://thebao.ca/for-consumers/consumer-information-guide/ 

	____ 
	[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Possession of Cremated Remains and Refundable Deposit: By initialing, the Purchaser authorizes the Provider to take possession of the cremated remains of the recipient. The Purchaser agrees to pay a refundable deposit of $350 to the Provider. The Provider will retain the cremated remains for one year from the date of cremation. If the cremated remains are not claimed within one year, the Provider may inter them in a cemetery, including in a common lot for which the cemetery is the interment rights holder, and the Provider may retain the deposit referred to in this section. If the cremated remains are claimed before they are interred, the operator will refund any deposit paid. 

	____ 
	Contract: The purchaser acknowledges having received a copy of this contract. 



	
	
	
	
	

	Licensee (print & sign name and licence #)
For [operator name]
	Date
	
	Purchaser (print & sign)
	Date

	
	
	
	
	

	Negotiated by: Intern name & registration #, if applicable
For [operator name]
	Date
	
	Purchaser (print & sign)
	Date
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